
  

 

 
 
 

August 11, 2015 
 
 
Via E-mail 
 
Josh Simko  
Assistant General Counsel  
Nike, Inc.  
One Bowerman Drive  
Beaverton, OR 97005 
 
 Re:   Cease and Desist Demand – Unauthorized Use and Infringement of   
  Intellectual Property of CrossFit, Inc. 

 

Dear Mr. Simko: 

 CrossFit, Inc. (“CrossFit”) is the owner of multiple trademark registrations for the famous 
name and mark “CROSSFIT ®.”1 The CROSSFIT® name and marks are protected by federal 
and common law trademark rights. As discussed in detail below, we are informed and believe 
that Nike, Inc. (“Nike”) is engaging in conduct injurious to CrossFit, Inc.’s intellectual property 
rights. We write to provide you with the opportunity to amicably resolve the issues discussed 
below in the hopes that we may avoid legal action.  
 

CrossFit, Inc. has used the CROSSFIT® trademark for many years in association with 
goods and services related to footwear and other clothing, health and fitness, nutrition, sports and 
exercise. In addition, CrossFit, Inc. has also actively promoted its products and services through 
the CROSSFIT® trademark and its website www.crossfit.com for almost a decade. As a result of 
this long and continued use, CrossFit, Inc. invested substantial amounts of time and hundreds of 
thousands of dollars in adopting, promoting, marketing, and using the CROSSFIT® trademark in 
commerce to identify its products and services. CrossFit, Inc. developed significant goodwill and 
strong trademark rights within and outside the United States regarding the CROSSFIT® mark 
and the public has come to recognize and associate the CROSSFIT® mark with our products and 
services.  

 
 
 

                                                
1 See U.S. Reg. Nos. 3007458, 3826111, 4049689, 4053443, 4332239 and 4122681 which have been used in 
connection with CrossFit, Inc.’s many products and services since at least as early as 1985.  The CROSSFIT® 
trademark is also registered in almost major country world-wide.  You are presumably well-aware of our trademark 
rights because they were articulated in a prior cease and desist letter concerning your retail outlets marketing and 
advertising Nike shoes using our CROSSFIT® trademark.   
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  2 

It appears that you are using the CROSSFIT® mark in your site URLs to advertise the 
Nike Metcon shoe (use of our mark has been bolded): 
http://www.nike.com/us/en_us/launch/c/2015-07/nike-metcon-1-varsity-
red?mid=38660&cp=usns_aff_080113_je6NUbpObpQ&site=je6NUbpObpQ-
AtKvFahOWDaYhkTLr7AsbA&ref=http%3A%2F%2Fniketalk.com%2Ft%2F615560%2Fnike-
metcon-1-crossfit-training-shoes-blk-gum-anthracite-blk-release-04-03-ndc%2F4830.  
Additionally, you are promoting product reviews on the Nike website which state the Nike 
Metcon is a “CrossFit Shoe.” See http://store.nike.com/us/en_us/pd/metcon-1-training-shoe/pid-
10333819/pgid-10333818 and attached screenshot.  Our CROSSFIT® mark also appears within 
the source code of the aforementioned website. Niketalk.com is also promoting the Nike Metcon 
as a “CrossFit Shoe” and carrying on discussion threads under this guise.2 
 

The aforementioned uses of the CROSSFIT® mark violate trademark and unfair 
competition law. Among other problems, Nike’s use of the CROSSFIT® trademark creates the 
false impression that CrossFit, Inc. endorses your merchandise and/or that you are affiliated with 
the CROSSFIT® brand. Nike is not an authorized licensee of the CROSSFIT® brand, and it is 
not permitted to use our famous CROSSFIT® trademark to promote shoes or other apparel lines.  

 
CrossFit, Inc. hereby demands that Nike immediately cease and desist all use of the 

CROSSFIT® mark and stop selling, distributing, and/or advertising any merchandise which may 
bear the CROSSFIT® name. Additionally, Nike must refrain from using “CrossFit,” or any 
confusingly similar variation thereof, in any advertising, directories and listings, social media 
(including but not limited to Facebook, Twitter, LinkedIn, Groupon, etc.), and third-party sites 
where you submit company information or identify products for sale. 

 
 Please respond to us within one week from the date of this letter to confirm your 

willingness to comply with the demands set forth herein.  
 
This letter does not constitute a complete statement of CrossFit, Inc.’s claims, rights, or 

remedies with respect to this matter, all of which are hereby expressly reserved.  
 

Sincerely,  
 

 
 
CROSSFIT, INC. 
Gretchen Kittelberger, Esq.  
Counsel 

 

 

                                                
2 See, http://niketalk.com/t/615560/nike-metcon-1-crossfit-training-shoes-banned-colorway-07-16. Although a 
disclaimer appears at the bottom of the Niketalk.com website, we are informed and believe that Nike, Inc. may 
receive consideration from this website and is using it as a surrogate to violate our intellectual property.   


